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Abbreviations and technical terms used in this guidance 

A list of the main abbreviations used in this guidance is given below, with explanations for 

reference. The abbreviations are also defined when first used. 

                

CBS       Central Bank of Seychelles 

FCPA   Financial Consumer Protection Act 2022 

FSP             Financial Services Provider 

 

Advice and Complaints about Unfair Contract Terms 

Advice about unfair terms can be sought from Central Bank of Seychelles on 428 2000 and 

choosing option 2. 

If you wish to complain about an unfair contract term, please contact your respective Financial 

Services Provider (FSP) in the first instance.  

 

The Financial Consumer Protection Act 2022  

A copy of the Act is available at https://www.cbs.sc/Downloads/legislations/Act%206%20-

%202022%20-%20Financial%20Consumer%20Protection%20Act%202022.pdf  

 

Helpful Links  

Central Bank of Seychelles website www.cbs.sc  

Financial Institutions (Bank Charges and Fees) Regulations 

https://www.cbs.sc/Downloads/legislations/Consolidated%20Financial%20Institutions%20(Bank

%20Charges%20and%20Fees)%20Regulations%202013-2018%20amd.pdf  

Financial Consumer Protection (Complaint Handling) Regulations 

https://www.cbs.sc/Downloads/legislations/SI%20110%202024%20-

%20Financial%20Consumer%20Protection%20(Complaint%20Handling)%20Regulations%202

024.pdf  
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1. Introduction 

When you take out a loan, open a bank account, obtain a debit card or sign up for other financial 

services, you enter into a contract with your Financial Services Provider (FSP). These contracts 

are meant to protect both you and the FSP. However, some contract terms may be unfair or it may 

be difficult to understand.  

This guide explains the following: 

• What counts as unfair contract terms; 

• How the Central Bank of Seychelles (CBS) deals with unfair terms in contracts in 

accordance with section 21 of the Financial Consumer Protection Act, 2022 (FCPA); and 

• The procedures to be followed when disputing an unfair term.  

These Guidelines apply to all FSPs regulated or supervised by the CBS that offer financial products 

or services to financial consumers in Seychelles, under applicable financial services legislation. 

 

2.What is an Unfair Contract Term? 

A contract term is considered unfair if: 

• It gives one side (usually the FSP) much more power or advantage than you (the consumer). 

• It harms you financially. 

• It goes against the basic idea of honesty and fairness in making agreements. 

To decide whether a term is unfair, the following are considered: 

a) What kind of financial product or service the contract is about – for example, a loan or an 

investment. 

b) All the other important parts of the contract that are connected to or affect the main 

agreement. 

c) The FSP’s legitimate need to operate sustainably and profitably, as fairness involves 

striking a reasonable balance between the interests of both parties. 

d) The needs and situation of the group of consumers who are most likely to sign this kind of 

contract, for example, students, retirees, or low-income earners. 
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e) Everything else that was going on at the time the contract was signed, like market 

conditions or the consumer’s personal situation. 

 

3. Automatically Unfair Terms 

Some contract terms are always unfair, no matter the situation. These include terms that: 

• Take away or limit your legal right to complain or get help if something goes wrong. 

• Add charges or fees that are not allowed by law. 

• Let FSPs avoid their basic responsibilities, like providing good service or acting with care. 

 

These kinds of terms are not valid and cannot be enforced under any circumstances. 

 

 

4. Terms That Might Be Unfair 

Some contract terms are not automatically unfair, but they can be considered unfair after being 

reviewed using a Fairness Test. These are the kinds of terms that raise concerns: 

• Put all the risk on you, even though the FSP is in a better position to handle it. 

• Punish you (with unreasonable fees or penalties) but not the FSP. 

• Let the FSP change the contract whenever they want, without your agreement. 

• Make you solely responsible for proving something went wrong, instead of the FSP. 

• Let the FSP get out of doing what they promised, while expecting you to keep your end 

of the deal. 

• Let the FSP transfer the contract to a third party, without your consent. 

• Let the FSP decide on its own whether you have broken the contract without the 

opportunity for you to defend yourself. 

• Let the FSP alone decide whether or not to renew the contract, without your consent. 

• Let the FSP avoid taking responsibility for actions done by their employees or agents, 

even when that is not fair. 

• Limit your ability to go to court. 
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5. What do these unfair terms look like in a contract? 
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6. The Fairness Test 

The Fairness Test is a structured framework that assesses whether a contract term is fair, 

reasonable, and lawful. It applies a scoring system across 10 criteria: 
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7. Procedures for Filing an Unfair Contract Term Complaint. 

If you think a part of your contract is unfair, in the first instance, you should lodge your complaint 

directly with your FSP, like your bank, as per the Financial Consumer Protection (Complaint 

Handling) Regulations, 2024. The FSP must respond within 21 working days. If the complaint is 

complex and requires more time, the response period may be extended up to 90 working days, but 

the FSP must inform you of this in writing. 

If you are not satisfied with the response from your FSP, you can take your complaint to the CBS. 

The CBS must respond within 30 working days, or inform you if more time is needed. 

If a term is found to be unfair in the outcome of any complaint, the FSP must rectify the matter 

as soon as possible, but in any event, within 14 days of the decision. 

 

8. What can the CBS do about unfair terms? 

If the CBS determines that a contract term is unfair and it has impacted you, it may: 

• Declare that the term is invalid and cannot be enforced; 

• Require the FSP to change or remove the unfair term in your contract. 

 

Once this is done, the rest of the contract will continue to apply without the unfair terms or with 

the necessary changes made. However, you may then decide whether or not you wish to continue 

with the contract, for which you should engage with your respective FSP to discuss your options, 

taking into consideration your legal obligations.  

 

9. Review and Updates 

These Guidelines may be revised periodically based on market developments, consumer feedback, 

international best practice and regulatory experience.  

 

 

 

- END - 


